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 Dear Sir or Madam 
 
INDUSTRIAL EMISSIONS DIRECTIVE – LARGE COMBUSTION PLANTS 
 
1. As I trust you are aware, Article 32 of the industrial emissions Directive (2010/75/EC)1 

– “the Directive” hereinafter -  provides for the establishment of a transitional national 
plan (TNP) for emissions of sulphur dioxide, nitrogen oxides and dust for certain 
existing large combustion plants. Within the period 1 January 2016 to 30 June 2020, 
plants placed in the TNP will be exempt from the emission limit values (ELVs) which 
would otherwise apply under Article 30(2) of the Directive. But they will each need to 
comply with an annual ‘ceiling’  emission for each of the pollutants concerned, 
calculated on the basis of the plant’s total rated thermal input as it was on 31 
December 2010 and its annual operating hours and fuel use, averaged over the ten 
years up to and including the calendar year 2010. 

 
2. Participation in the TNP is optional. The purpose of this letter is therefore to ask you 

to consider whether and on what basis you wish the large combustion plant(s) 
you operate to be included in the United Kingdom’s TNP. If so, please reply as 
soon as possible and by 8 May 2012 at the latest – but please see paragraph 14 of this 
letter. 
 

3. My counterpart colleagues in the administrations in Northern Ireland, Scotland and 
Wales have been consulted about the form and content of this letter. They agree its 
approach and that I should send it electronically to all operators of plants which are in 
the current UK national emission reduction plan2. I am sending it also to the Defra-
convened Large Combustion Plant Stakeholders’ Group. If you know of any large 

 
1 Available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:334:0017:0119:EN:PDF . 
 
2 Contact details of NERP operators are available through http://www.environment-
agency.gov.uk/business/topics/pollution/32230.aspx . 
 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:334:0017:0119:EN:PDF
http://www.environment-agency.gov.uk/business/topics/pollution/32230.aspx
http://www.environment-agency.gov.uk/business/topics/pollution/32230.aspx


 
combustion plant operator who may not receive the letter in that way, please forward it 
and let me know. 
 

4. In your consideration of participation, please note the following: 
 
• the TNP can cover only whole3 large combustion plants4 which were first permitted 

by the relevant environmental regulator5 before 27 November 2002 or for which a 
permit application had been made by that date and which were put into operation 
within a year of that date; 
 

• the TNP cannot include those plants which to which the “limited life derogation” 
provided in Article 33 of the Directive6 applies (note that operators have until 1 
January 2014 to provide the environmental regulator with the written declaration as 
regards operation after 1 January 2016 which is necessary for that derogation to 
apply); 
 

• the TNP cannot include large combustion plants ‘within refineries firing low calorific 
gases from the gasification of refinery residues or the distillation and conversion 
residues from the refining of crude oil for own consumption, alone or with other 
fuels’;  
 

• plants can be placed in the TNP in respect of one, two or all three of the pollutants 
that the TNP can cover.  In these cases, the ELVs set under Article 30(2) of the 
Directive will apply to the other pollutant(s); and  
 

• The TNP does not apply to carbon monoxide (CO) emissions - the CO limits in 
Annex V will apply irrespective of whether or not the plant is included in the TNP.  
 

5. Please note also that all plants in the TNP will continue to be subject to ELVs which are 
at least as stringent as those in place in permits on 31 December 2015. Those ELVs 
will have been set by the environmental regulator as appropriate to meet the 
requirements of the IPPC Directive and, from 7 January 2014, the requirements if 
Chapter II of the industrial emissions Directive. Furthermore, plants placed in the TNP 
will remain subject to the requirements of  Chapter II of the industrial emissions 
Directive and so the environmental regulator may need to set more stringent ELVs 
based on BAT and taking account of particular environmental circumstances, 
irrespective of the annual emissions ceilings applying to TNP plant or the ELVs 
prescribed in Annex V of the Directive. 
 

                                            
3 That is to say, not parts of a plant. 
 
4 As defined in Article 3(25) and within the scope set out in Article 28 of the Directive. 
 
5 The Environment Agency for plants in England and Wales, the Scottish Environment Protection Agency 
and the Northern Ireland Environment Agency. 
  
6 Note also that plants using the “limited life derogation” provided in Article 4(4) of the current large 
combustion plants Directive (2001/80/EC) are also excluded from the TNP – but in any case all such plants 
should have ceased operation by 1 January 2016. 
 



 

                                           

6. There will be a single UK TNP,  covering all participating plants without subdivision7. I 
envisage that, subject to further consultation and Parliamentary approval of the 
necessary Regulations, it will be possible for the annual emissions ceilings for each 
plant participating in the TNP to be transferred partially to other plants, irrespective of 
plant nature or sector. This would continue the arrangements under the current 
National Emissions Reduction Plan (NERP) for large combustion plants. Formal 
consultation on the necessary Regulations and other administrative details is currently 
planned to commence in the autumn of 2014.  The Regulations will probably be 
modelled on the current Large Combustion Plants (National Emission Reduction Plan) 
Regulations 20078.  
 

7. Other points about the TNP and its relationship to other provisions in Chapter III of the 
Directive have been raised in discussions with operators’ representatives in recent 
months.  Appendix 1 to this letter deals with them. 
 

8. The TNP for the United Kingdom will be drawn up by Defra with input from the 
administrations in Wales, Scotland and Northern Ireland. It will need to conform to the 
rules drawn up under Article 41(b) and adopted in accordance with Article 75(2) of the 
Directive. These rules were agreed by the Committee set up under Article 75 at a 
meeting in November 2011. Appendix 2 to this letter reproduces the text which was 
agreed: its publication as a Commission Implementing Decision is expected early in 
2012 and Defra will notify operators’ representatives when that happens. But Appendix 
2 can be taken as setting out all the details which operators may need to aid their 
consideration of whether to place their plant(s) within the TNP9.  
 

9. Operators should note in particular section 3 of Appendix 2 which sets out how the 
emissions ceilings are to be calculated for each plant.  This should enable operators to 
make their own calculations forthwith so as to assist their consideration of whether to 
place plants in the TNP. It would be very helpful if, in responding to this letter, 
operators could send their calculations along with the other details of the plants they 
intend to place in the TNP. In doing so, they should follow as far as possible the format 
of the Tables in Appendices A and B of the European Commission document at 
Appendix 2 to this letter. 
 

10. In any case, I envisage a process, commencing upon receipt of operators’ responses 
to this letter,  in which ceilings calculations will be performed or checked independently 
prior to the assembly by Defra, in consultation with the devolved administrations, of the 
United Kingdom’s draft TNP which is planned to be submitted to the European 
Commission in the autumn of 2012.  
 

 
7 Although for purely presentational purposes the listing of plants in the TNP may be ordered according to 
sector and/or administrative location (as in the current NERP). 
 
8 At http://www.legislation.gov.uk/uksi/2007/2325/contents/made . 
 
9 The rules for determining start-up and shut-down periods, as required by Article 41(a) of the Directive, have 
not yet been adopted, and are unlikely to be so until March 2012 at the earliest. In the event that certainty 
upon those rules is crucial to your consideration of participation in the TNP, please contact me as soon as 
possible. 

http://www.legislation.gov.uk/uksi/2007/2325/contents/made


 
11. Operators must also supply information on the ‘measures foreseen for each [plant in 

the TNP] in order to ensure timely compliance with the emission limit values that will 
apply from 1 July 2020’ (Article 32(4) of the Directive).  It is of course for the operator to 
determine those measures, which may range from plant closure to complete 
refurbishment. Material in Appendix 1 to this letter may assist operators in their 
determinations. 
 

12. A succinct statement of credible “measures foreseen” appears to be all that is required. 
Whilst compliance with post-TNP ELVs will be obligatory, that statement is not in itself 
in any way binding, although operators will be expected to inform the environmental 
regulator if the “measures foreseen” change significantly at any time during the 
preparation or currency of the TNP. 
 

13. If you need any further information to assist your consideration, please contact me. I 
need to know by 8 May 2012 if you wish any qualifying large combustion plant 
you operate to be placed in the draft UK TNP. Earlier responses would be most 
welcome to enable a start to be made on checking information. 
 

14. A decision at this stage to place a plant in the draft TNP does not commit you to 
participate: the TNP can be amended at any stage provided the Commission rules are 
observed. Similarly, a decision now not to participate is not irrevocable.  Nevertheless, 
it is desirable that the draft UK TNP which will be submitted to the Commission next 
Autumn should provide a very good indication of the likely extent of the TNP when it 
comes into effect from 1 January 2016. 
 
 

Yours faithfully 
 
 
Richard Vincent 
Head of Industrial Pollution Control 



 
APPENDIX 1 – other points to note 
 

A1. A plant can leave the TNP to take the 17,500 hours Limited Life Derogation 
(LLD) by the LLD declaration deadline.  

A2. A plant can leave the TNP before 1 January 2016 to be subject to Annex V 
ELVs from 1 January 2016.  

A3. A plant can leave the TNP at any time between 1 January 2016 and 30 June 
2020 to be subject to Annex V ELVs.  

A4. A plant can leave the TNP at any time between 1 January 2016 and 30 June 
2020 to be subject to Annex V 1500 hour derogations: it will be for the regulator to 
consider how the last sub-paragraph of paragraph 2 of Part 1 of  Directive Annex V 
applies. 

A5. A plant can close upon completion of the TNP on 30 June 2020 (either in 
part or whole).  

A6. A plant can take the Annex V 1,500 hours derogation upon completion of the 
TNP on 30 June 2020: it will be for the regulator to consider how the last sub-
paragraph of paragraph 2 of Part 1 of  Directive Annex V applies. 

A7. Under the TNP, if a part of a plant is closed after 1 January 2016, the original 
TNP emission ceiling for that plant (based on the original capacity entering the 
TNP) continues to apply.    

A8. It will be for the regulator to consider in each case whether TNP plants 
require formal permit conditions for compliance with the IED after the transitional 
period. The general expectation is that the plant’s permit will be varied to reflect its 
passage into the TNP and then varied again from the expiry of TNP.   

A9. The whole of a plant must be subject to the TNP, so only a whole plant can 
leave.  

A10. Where the regulator agrees that a whole plant was demonstrably not 
operable – for example, whilst undergoing a major refurbishment -  during the 10 
years up to and including the calendar year 2010, its operating hours and fuel use 
must be averaged over the correspondingly shorter period to determine its emission 
ceiling(s). 

 



 

 

APPENDIX 2 
 

Text agreed at “Article 75” Committee on 21 November 2011 for adoption as a 
Commission Implementing Decision. 

Please note that it has no force until formally published by the European Commission 

----------------------------------------------- 

Draft 

COMMISSION IMPLEMENTING DECISION 
 

 

of […] 

laying down rules concerning the transitional national plans referred to in Directive 
2010/75/EU of the European Parliament and of the Council on industrial emissions  

(Text with EEA relevance) 

THE EUROPEAN COMMISSION, 

Having regard to the Treaty on the Functioning of the European Union, 

 

Having regard to Directive 2010/75/EU of the European Parliament and of the Council of 24 
November 2010 on industrial emissions (integrated pollution prevention and control)10, and 
in particular Article 41(b) thereof, 

 

Whereas: 

Article 32 of Directive 2010/75/EU provides that Member States, during the period from 1 
January 2016 to 30 June 2020, may draw up and implement a transitional national 
plan covering particular combustion plants for which the plan shall cover emissions of 
one or more of the following pollutants: nitrogen oxides, sulphur dioxide and dust. 
For gas turbines, only nitrogen oxides emissions shall be covered by the plan.  

                                            
10 OJ L 334, 17.12.2010, p. 17. 
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Combustion plants covered by the transitional national plan may be exempted from 
compliance with the emission limit values referred to in Article 30(2) of Directive 
2010/75/EU for the pollutants which are subject to the plan or, where applicable, with 
the rates of desulphurisation referred to in Article 31 of Directive 2010/75/EU. 

In order to ensure uniform implementation of Article 32 of Directive 2010/75/EU, 
implementing rules should be adopted. 

The measures provided for in this Decision are in accordance with the opinion of the 
Committee established by Article 75(1) of Directive 2010/75/EU, 

HAS ADOPTED THIS DECISION:  

 

 

 

Article 1 
 

Combustion plants to be included in the transitional national plans 

 

In accordance with the detailed provisions laid down in Section 1 of the Annex to this 
Decision, a transitional national plan shall only include entire combustion plants covered by 
Chapter III of Directive 2010/75/EU, taking into account the provisions of Article 32(1) and 
the aggregation rules provided for in Article 29 of Directive 2010/75/EU. 
 
 

Article 2 
 

Content of the transitional national plans 

 

1. Each transitional national plan shall include the following information in accordance with 
Section 2 of the Annex to this Decision:  

 

(a) a list of all the combustion plants that fall under the plan, including all relevant 
information on their operational characteristics; 

 
(b)  the calculated contribution of each individual combustion plant to the emission ceilings 

for 2016 and 2019; 
 
(c) a table setting out the emission ceilings for each of the pollutants the plan covers for the 

years 2016, 2017, 2018, 2019 and for the first semester of the year 2020; 

Letter Annex 2 
 



 

 
(d)  the details of the calculation of those emission ceilings. 
 
In addition, the transitional national plan shall contain the following information: 
 

(a) a description of how the implementation of the plan shall be monitored and reported to 
the Commission; 

 
(b)  a list of the measures that shall be applied to ensure that all combustion plants that are 

included in the plan comply on 1 July 2020 at the latest with the applicable emission limit 
values set out in Annex V to Directive 2010/75/EU. 

 
2. For the purposes of point (a) of the first subparagraph of paragraph 1, Member States 

shall use the template provided for in Table A.1 in Appendix A to the Annex. to this 
Decision 

 
For the purposes of point (c) of the first subparagraph of paragraph 1, Member States 
shall use the template provided for in Table B.3 in Appendix B to the Annex to this 
Decision. 

 

 

Article 3 
 

Setting emission ceilings in the transitional national plans 

 

1. For the purposes of Article 32(3) of Directive 2010/75/EU the emission ceilings shall be 
calculated in accordance with the methods set out in Section 3 of the Annex to this 
Decision.  

 

2. Member States shall use the template provided for in Table B.1 in Appendix B to the 
Annex to this Decision to present the relevant emission limit values and minimum rates of 
desulphurisation, the calculated contributions of each combustion plant to the 2016 
emission ceilings and the total 2016 emission ceilings. 

 

 In the following cases, Member States shall, in the column of the template labelled 
'comments', provide additional information on the emission limit values applied for the 
calculation: 

 

(a) where emission limit values mentioned in the Notes to Tables C.1 and C.2  in 
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Appendix C to the Annex to this Decision have been applied; 

 

(b) where plants use multiple fuel types or consist of a combination of multiple plant 
types. 

 

3. Member States shall use the template provided for in Table B.2 in Appendix B to the 
Annex to this Decision to present the relevant emission limit values and the minimum 
rates of desulphurisation, the calculated contributions of each combustion plant to the 
2019 emission ceilings and the total 2019 emission ceilings.  

 

In the following cases, Member States shall, in the column of the template labelled 
'comments', provide additional information on the emission limit values applied for the 
calculation: 

 

(a) where emission limit values in the Notes to Tables D.1 and  D.2  in Appendix D to the 
Annex to this Decision have been applied; 

 

(b) where plants use multiple fuel types or consist of a combination of multiple plant 
types. 

 

 

Article 4 
 

Implementation of the transitional national plan 

 

In accordance with the second and third subparagraphs of Article 32(5) of Directive 
2010/75/EU, a Member State may only implement its transitional national plan upon 
acceptance by the Commission. 

 

 

Article 5 
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Subsequent changes to the transitional national plan   

 

1. Member States shall establish a mechanism that allows identifying any relevant changes 
to combustion plants falling under the transitional national plan which may affect the 
applicable emission ceilings. 

 

2. For the purposes of Article 32(6) of Directive 2010/75/EU, Member States shall inform 
the Commission of any subsequent changes to the plan affecting the applicable emission 
ceilings, in accordance with Section 4 of the Annex to this Decision. 

 

 

Article 6 
 

Compliance monitoring, remedial action and reporting to the Commission 

 

1. For the purposes of Article 32(4) of Directive 2010/75/EU, the competent authorities shall 
monitor the emissions of nitrogen oxides, sulphur dioxide and dust of each combustion 
plant falling under the transitional national plan, by verifying the monitoring or 
calculation data of the operators of the combustion plants. 

 

2. Member States shall ensure that emissions of nitrogen oxides, sulphur dioxide and dust 
from the combustion plants falling under the transitional national plan are limited to a 
degree which allows compliance with the emission ceilings. Where there is a risk that 
emission ceilings are not complied with, Member States shall take the necessary measures 
to prevent any emissions exceeding those ceilings. 

 

3. Member States implementing a transitional national plan shall report to the Commission 
every year within 12 months the plant-by-plant data listed in Article 72(3) of Directive 
2010/75/EU for all combustion plants included in the plan. 

 

 

Article 7 
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This Decision is addressed to the Member States. 

 

Done at Brussels,  

 For the Commission 
 Janez Potočnik 
 Member of the Commission 
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ANNEX 

 

 

(1) Combustion plants to be included in the transitional national plan 

 

Parts of combustion plants (e.g. one or more individual combustion units which are sharing a 
common stack with other units or which are in a situation as set out in Article 29(2) of 
Directive 2010/75/EU) shall not fall under a transitional national plan11. 

 

For the purpose of the second indent, point (b) of Article 32(1) of Directive 2010/75/EU, 
combustion plants falling under that provision also include plants which are not operated by a 
refinery operator, but are located within the refinery and use the fuels referred to in that point. 
 

Combustion plants that will be subject to the provisions of Chapter IV of Directive 
2010/75/EU concerning waste incineration plants and waste co-incineration plants at any 
point during the application of the transitional national plan shall not be included in the 
transitional national plan. 

 

 

(2) Combustion plant data to be included in the transitional national 
plan  

 

The transitional national plan shall include a list of all the combustion plants it covers and all 
data concerning these plants which was used to calculate the emission ceilings.  

 

The plant-by-plant data to be included relates to the total rated thermal input, the fuels used 
and the operating characteristics of each combustion plant during the time period of the 
implementation of the transitional national plan.  

 

                                            
11 The same rule applies regarding Articles 33, 34 and 35 of Directive 2010/75/EU. Consequently, a 
part of a combustion plant cannot be covered by the provisions of Articles 33, 34 or 35, while another 
part (or parts) of that plant would be included in the transitional national plan.  
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As a minimum, the following data shall be included in the transitional national plan for each 
of the combustion plants falling under it: 

 

1. Name and location of the combustion plant12; 

 

2. Date on which the first permit for the combustion plant was granted; 

 

3. Date on which the application for the first permit for the combustion plant was submitted 
alongside with the date on which the combustion plant was put into operation for the first 
time; 

 

 Note: This information is only required in case the combustion plant has been granted 
its first permit after 27 November 2002, but has been brought into operation no later 
than 27 November 2003. 

 

4. Any extension by at least 50 MW of the total rated thermal input of the combustion plant, 
which took place between 27 November 2002 and 31 December 2010 (indicating the 
capacity added in MW)13; 

 

5. Total rated thermal input (MW) of each combustion plant on 31 December 2010; 

 

6. Annual number of operating hours14 of each combustion plant, averaged over the period 
2001-2010; 

 

Note: This information is only required in case where specific emission limit values 
for combustion plants operating less than 1.500 hours per year are used to calculate 
the contribution of the combustion plant to the emission ceiling(s). 

 

                                            
12 As has been reported in the emission inventories drawn up under Directive 2001/80/EC. 
13 This information is needed in view of determining the relevant emission limit values on 1 January 
2016 as set out in Article 10 of Directive 2001/80/EC. 
14 "operating hours" means the time, expressed in hours, during which a combustion plant, in whole or 
in part, is operating and discharging emissions into the air, excluding start-up and shut-down periods.  
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7. Pollutants for which the combustion plant concerned is not covered by the transitional 
national plan (if any)15. 

 

8. Annual amount of fuel used (TJ/year), averaged over the period 2001-2010, split over 6 
fuel types: hard coal, lignite, biomass, other solid fuels, liquid fuels, gaseous fuels16; 

 

9. Annual waste gas flow rate (Nm³/year), averaged over the period 2001-201017; 

 

Note 1: In the case of combustion plants firing multiple fuel types and/or consisting of 
multiple plant types, the waste gas flow rate needs to be provided for each of the fuel 
types and/or combustion plant types separately18. 

 

Note 2: If the waste gas flow rate is calculated from the amount of fuel used (and not 
based on actual monitored waste gas flows), the factor (or factors in case of multiple 
fuels or combustion plant types) used for the calculation (Nm³/GJ) needs to be reported. 

 

10. Quantity of sulphur input via indigenous solid fuels19 used (tonnes S/year), averaged over 
the period 2001-2010; 

 

Note: This information is only required in case where the combustion plant uses 
indigenous solid fuels and where the minimum desulphurisation rate is used to calculate 
the contribution of the combustion plant to the emission ceiling for sulphur dioxide (for 
2016 and/or 2019). 

 

                                            
15 For example, gas turbines can only be covered by the transitional national plan concerning their 
NOx emissions. Other plants may be covered by the transitional national plan for some pollutant(s), 
while being subject to the emission limit values from Annex V to Directive 2010/75/EU for other 
pollutants. 
16 For combustion plants which, at any point during the period 2001-2010, have been co-incinerating 
waste (other than waste which is "biomass" according to the definition under Article 3(31)(b)) of 
Directive 2010/75/EU and were consequently covered by Directive 2000/76/EC, the amount of waste 
burned during that period shall not be included under this point. 
17 See section 3.1.1 of this Annex concerning the applicable reference conditions 
18 See section 3.1.2 of this Annex  
19 "indigenous solid fuel" means a naturally occurring solid fuel fired in a combustion plant specifically 
designed for that fuel and extracted locally 

Letter Annex 2 
 



 

Where combustion plants covered by the transitional national plan are gas turbines or gas 
engines, the transitional national plan must specifically indicate this.  

 

 

(3) Determining the emission ceilings  

 

3.1. Calculation method for the individual plant contributions to the 2016 and 2019 
emission ceilings 

 

3.1.1.  General case 

 

In order to determine the applicable emission ceilings for a pollutant for the years 2016 and 
2019, the contribution of each combustion plant expressed in tonnes per year (tpa) shall be 
calculated using the following equation: 

 

Contribution to ceiling (tpa) = Waste gas flow rate (Nm3pa) × ELV (mg/Nm3) × 1,0×10-9 

 

where: 

 

- Waste gas flow rate is the volumetric flow rate of waste gases expressed in cubic 
metres per year (Nm³pa), averaged over the years 2001-2010. It is expressed at standard 
temperature (273 K) and pressure (101,3 kPa), at the relevant reference oxygen content 
(i.e. the same one as used for the emission limit value (ELV)) and after correction for the 
water vapour content; 

 

- ELV is the relevant emission limit value for the pollutant concerned expressed in 
mg/Nm³, assuming an oxygen content by volume in the waste gas of 6 % in the case of 
solid fuels, 3 % in the case of liquid and gaseous fuels (for combustion plants other than 
gas turbines or gas engines) and 15% in the case of gas turbines and gas engines. 

 

The details on how to determine the emission limit values for calculating the 2016 and 2019 
emission ceilings are provided in sections 3.2 and 3.3  
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3.1.2.  Specific case of plants firing multiple fuel types and/or consisting of multiple 
plant types 

 

The equation referred to in section 3.1.1 cannot be used for combustion plants that fired 
multiple fuel types in the period 2001-2010 (simultaneously or not) or are consisting of 
multiple plant types.  

 

Those combustion plants require the application of different emission limit values and/or 
reference conditions for calculating their contribution to the emission ceilings. Hence, the 
following method shall be used. 

 

Contribution to ceiling (tpa) = Σ [Waste gas flow rate (Nm3pa) × ELV (mg/Nm3) × 1,0×10-9] 

 

This equation implies that, for each of the fuel types used in the period 2001-2010, the 
average annual waste gas volume (Nm³ per year) is multiplied by the relevant emission limit 
value (corresponding to the total rated thermal input of the entire combustion plant). The 
products of these multiplications are then added for all of the fuel types used. 

It must be ensured that, for each fuel type, the waste gas volume and the emission limit value 
multiplied are expressed at the same reference oxygen content. 

 

The same approach applies in cases where, in the period 2001-2010, taking into account 
Article 29(1) and (2) of Directive 2010/75/EU, a single combustion plant consisted of a 
combination of different plant types. Illustrative examples are: 

 

- one or more gas turbines combined with one or more other types of combustion plants;  

- one or more gas engines combined with one or more other types of combustion plants.  

 

3.1.3. Minimum rate of desulphurisation (MDR) 

 

The equation referred to in section 3.1.1 cannot be used for combustion plants firing 
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indigenous solid fuel20 and which cannot comply with the relevant emission limit values set 
for sulphur dioxide in Directive 2010/75/EU due to the characteristics of this fuel.  

 

For such plants, the calculation of their contribution to the emission ceiling applicable for 
sulphur dioxide may be based on the application of the relevant minimum rates of 
desulphurisation21 rather than on the emission limit values for sulphur dioxide. 

 

In that case, the contribution of the combustion plant to the sulphur dioxide emission ceiling 
expressed in tonnes per year (tpa) shall be calculated using the following equation: 

 

Contribution to SO2 ceiling (tpa) = Sulphur input (tpa) × (1 – (MDR/100)) × 2 

 

where: 

 

- Sulphur input is the annual quantity of sulphur (S) contained in the indigenous solid fuel 
which was used in the combustion plant, expressed in tonnes per year (tpa), averaged over the 
period 2001-2010. 

 

- MDR is the relevant minimum rate of desulphurisation, expressed in percent. 

 

The details on how to determine the relevant minimum rate of desulphurisation for calculating 
the 2016 and 2019 emission ceilings for sulphur dioxide are provided in sections 3.2 and 3.3 . 

 

3.2. Relevant emission limit values and minimum rates of desulphurisation for 
calculating the 2016 emission ceilings 

 

                                            
20 This applies for combustion plants which have been firing indigenous solid fuel in the period 2001-
2010. 
21 "rate of desulphurisation" means the ratio over a given period of time of the quantity of sulphur 
which is not emitted into air by a combustion plant to the quantity of sulphur contained in the solid fuel 
which is introduced into the combustion plant facilities and which is used in the plant over the same 
period of time. 
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According to Article 32(3) of Directive 2010/75/EU, the emission ceiling(s) for the year 2016 
shall be calculated on the basis of the relevant emission limit values set out in Annexes III to 
VII to Directive 2001/80/EC of the European Parliament and of the Council of 23 October 
2001 on the limitation of emissions of certain pollutants into the air from large combustion 
plants (hereafter "Directive 2001/80/EC") or, where applicable, on the basis of the minimum 
rate of desulphurisation (hereafter "MDR") set out in Annex III to Directive 2001/80/EC. 
Thus, the calculation of the 2016 emission ceilings is based upon the relevant emission limit 
values and MDR, which would have been applicable on 1 January 2016 to the combustion 
plant concerned under Directive 2001/80/EC, taking into account the following provisions22.  

 

The emission limit values and MDR shall be determined on the basis of the total rated thermal 
input of the entire combustion plant on 31 December 2010, the type(s) of fuel used and the 
annual number of operating hours averaged over the period 2001-2010. Where combustion 
plants have been extended by at least 50 MW in the period between 27 November 2002 and 
31 December 2010, the rules for calculating the relevant emission limit values as set out in 
Article 10 of Directive 2001/80/EC shall be applied. 

 

For all gas turbines included in the transitional national plan, the relevant emission limit value 
concerning nitrogen oxides is the one set out in Part B of Annex VI to Directive 2001/80/EC, 
irrespective of Article 2(7)(j) of Directive 2001/80/EC. 

 

As no emission limit values have been set out in Directive 2001/80/EC for gas engines, the 
relevant emission limit value for nitrogen oxides is the one set out in Part 1 of Annex V to 
Directive 2010/75/EU. 

 

For combustion plants which have been using different fuel types in the period 2001-2010, 
the relevant emission limit values shall be listed for each individual fuel. Section 3.1.2 
provides details on the method to be used to calculate the contribution of each of those plants 
to the emission ceilings. 

 

Directive 2001/80/EC allows certain combustion plants operating less than 1500 hours (as a 
rolling average over a 5-year period) to comply with less stringent emission limit values. The, 
latter can only be used for calculating the contribution of an individual plant to the 2016 
emission ceiling if the average number of operating hours for the plant over the years 2001-
2010 is less than 1500 hours per year. 
                                            
22 The relevant emission limit values for calculating the emission ceilings are not affected by the 
inclusion of a plant in a National Emission Reduction Plan under Article 4(6) of Directive 2001/80/EC.  
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An overview of the relevant emission limit values as set out in Annexes III to VII of Directive 
2001/80/EC and of the relevant MDR established in Annex III to Directive 2001/80/EC is 
provided in Tables  C.1, C.2 and C.3 in Appendix C to this Annex23. 

 

3.3. Relevant emission limit values and minimum rates of desulphurisation for 
calculating the 2019 emission ceilings 

 

According to Article 32(3) of Directive 2010/75/EU, the emission ceilings for the year 2019 
shall be calculated on the basis of the relevant emission limit values set out in Part 1 of 
Annex V to Directive 2010/75/EU or, where applicable, the relevant rates of desulphurisation 
(hereafter "MDR") set out in Part 5 of Annex V to Directive 2010/75/EU. Thus, the 
calculation of the 2019 emission ceilings is based upon the relevant emission limit values and 
MDR, which would be applicable on 1 January 2019 under Directive 2010/75/EU to the 
combustion plant concerned 

The emission limit values and MDR shall be determined on the basis of the total rated thermal 
input of the entire combustion plant on 31 December 2010, of the type(s) of fuel used and of 
the annual number of operating hours averaged over the period 2001-2010. 

 

An overview of the relevant emission limit values as set out in Part 1 of Annex V to Directive 
2010/75/EU and of the relevant MDR established in Part 5 of Annex V to Directive 
2010/75/EU is provided in Tables D.1, D.2 and D.3 in Appendix D of this Annex . 

 

For combustion plants which have been using different fuel types in the period 2001-2010, 
the relevant emission limit values shall be listed for each individual fuel. Section 3.1.2 
provides details on the method to be used to calculate the contribution of each of those plants 
to the emission ceilings. 

 

Directive 2010/75/EU allows certain combustion plants operating less than 1500 hours (as a 
rolling average over a 5-year period) to comply with less stringent emission limit values.  The 
latter can only be applied for calculating the contribution of a plant to the 2019 emission 
ceiling if the average number of operating hours for that plant over the years 2001-2010 is 
                                            
23 This overview is not exhaustive. In particular, it does not cover situations where a combustion plant 
had been extended by at least 50 MW between 27 November 2002 and 31 December 2010, in which 
case also the emission limit values listed in the Parts B of Annexes III to VII to Directive 2001/80/EC 
are of relevance (application of Article 10 of Directive 2001/80/EC). 
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less than 1500 hours per year. 

 

3.4. Calculating the emission ceilings 

 

3.4.1. Calculating the 2016 and 2019 emission ceilings  

 

For the years 2016 and 2019, the total emission ceilings per pollutant shall be determined by 
adding up the contributions of each individual plant to the respective emission ceilings: 

 

ceiling2016 (tpa) = Σ [individual plant contribution to 2016 ceiling] 

ceiling2019 (tpa) = Σ [individual plant contribution to 2019 ceiling] 

 

3.4.2. Calculating the 2017, 2018 and 2020 emission  ceilings  

 

The ceilings for the year 2017 (ceiling2017) shall be calculated using the following equation: 

 

( )
3

2019201620162017 ceilingceilingceilingceiling −
−=  

 

The ceilings for the year 2018 (ceiling2018) shall be calculated using the following equation: 

 

( )
3

20192016*220162018 ceilingceilingceilingceiling −
−=  

 

The ceilings for the first semester of 2020 (ceiling2020) are half of the ceilings for 2019: 

 

2
20192020 ceilingceiling =  
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(4) Subsequent changes to transitional national plans  

 

Member States shall inform the Commission at least on the following:    

 

(a) the combustion plants which opt for the limited life time derogation in accordance 
with Article 33 of Directive 2010/75/EU; 

 

Note: While Member States shall communicate their transitional national plans to the 
Commission on 1 January 2013 at the latest, operators have until 1 January 2014 to notify 
the competent authority whether they seek to opt for the limited life time derogation. Thus, 
a combustion plant may be initially included in the transitional national plan submitted to 
the Commission before being subject to a limited life time derogation. The combustion 
plant must then be removed from the transitional national plan once the competent 
authority has been notified by the operator of the combustion plant about the decision to 
opt for the limited-life time derogation. The contributions to the applicable emission 
ceiling(s) of each of the combustion plants that would fall under Article 33 of Directive 
2010/75/EU must then be deducted from the emission ceiling(s) as calculated in the latest 
accepted version of the transitional national plan (or, if no such plan has been accepted, as 
calculated in the latest version of the transitional national plan submitted to the 
Commission). 

 

(b) the combustion plants which are closed (i.e. those plants that have definitively stopped 
operating) or the total rated thermal input of which is reduced to less than 50 MW; 

 

(c) the combustion plants which start to co-incinerate waste after 31 December 2015 and 
which would therefore fall under Chapter IV of Directive 2010/75/EU. 

 

Note: As mentioned in Article 32(3) of Directive 2010/75/EU, where a plant included in 
the transitional national plan is closed or no longer falls within the scope of Chapter III of 
Directive 2010/75/EU, this shall not result in an increase in total annual emissions from the 
remaining plants covered by the transitional national plan.  
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For the purpose of Article 32(6) of Directive 2010/75/EU, Member States do not have the 
obligation to communicate to the Commission the following information since the subsequent 
changes they refer to should not affect the applicable emission ceiling(s):  

     

- a reduction or an increase of the total rated thermal input after 31 December 2010 (other 
than a reduction to less than 50 MW); 

- a reduction or an increase of the number of annual operating hours after 2010; 

- a change in fuel use (type, quantity) occurring after 2010 (other than a switch to burning 
waste, which would qualify the plant as a waste co-incineration plant causing its exclusion 
from the transitional national plan). 

 

Changes affecting the name of the plant (e.g. due to a change of operator) shall be reported 
via the emission inventories to be provided by Member States in accordance with Article 6(3) 
of this Decision and Article 72(3) of Directive 2010/75/EU. 

 

 



 

Appendix A 

Table A.1 — Template for the list of combustion plants to be included in the transitional national plan 

A B C D E F G H 

Number Plant 
name 

Plant 
location 
(address) 

Date on which the 
application for the first 
permit for the plant has 
been submitted and date 
on which the plant has 
been put into operation 

for the first time 

OR 

Date on which the first 
permit for the plant has 

been granted  

Any extension by at 
least 50 MW of the total 

rated thermal input of 
the combustion plant, 

which took place 
between 27 November 
2002 and 31 December 
2010 (total extension in 

MW) 

Total rated 
thermal input on 

31/12/2010 

(MW) 

Annual 
number of 
operating 

hours 

(average 
2001-2010) 

Pollutant(s) (SO2, NOx, 
dust) for which the plant 

concerned is NOT covered 
by the transitional national 

plan 

 

A I J K L M 

Number Indicate if the 
plant is a gas 
turbine or gas 

engine 

Annual amount of fuel used  

(average 2001-2010) 

(TJ/year) 

Average 
annual waste 
gas flow rate 

(average 
2001-2010) 

(Nm³/y) 

Annual quantity of S in indigenous 
solid fuels used which was 

introduced into the combustion 
plant (average 2001-2010) 

(tpa) 

Conversion factor(s) used in case 
the waste gas flow rate was 

calculated from the fuel input (per 
fuel type) 

(Nm³/GJ) 

  hard 
coal 

lignite biomass other 
solid 
fuels 

liquid 
fuels 

gaseous 
fuels 
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Appendix B 

Table B.1 — Template for calculating the 2016 emission ceilings 

A B C D E F G H I J K 

Number name reference 
oxygen 
content 

(%) 

relevant 
ELV for SO2 

(mg/Nm³) 

relevant 
desulphurisat

ion rate 
(where 

applicable) 

plant's 
contribution 
to the 2016 
SO2 ceiling  

(tpa) 

relevant 
ELV for 

NOx 

(mg/Nm³) 

plant's 
contribution 
to the 2016 
NOx ceiling  

(tpa) 

relevant 
ELV for dust 

(mg/Nm³) 

plant's 
contribution 
to the 2016 
dust ceiling 

(tpa) 

comments 

(individual plant data) 

SUM     
TOTAL SO2 

CEILING 
 TOTAL NOx 

CEILING 
 TOTAL dust 

CEILING 
 

 

Table B.2 — Template for calculating the 2019 emission ceilings 

A B C D E F G H I J K 

Number name reference 
oxygen 
content 

(%) 

relevant 
ELV for SO2 

(mg/Nm³) 

relevant 
desulphurisat

ion rate 
(where 

applicable) 

plant's 
contribution 
to the 2019 
SO2 ceiling  

(tpa) 

relevant 
ELV for 

NOx 

(mg/Nm³) 

plant's 
contribution 
to the 2019 
NOx ceiling  

(tpa) 

relevant 
ELV for dust 

(mg/Nm³) 

plant's 
contribution 
to the 2019 
dust ceiling 

(tpa) 

comments 

(individual plant data) 

SUM     
TOTAL SO2 

CEILING 
 TOTAL NOx 

CEILING 
 TOTAL dust 

CEILING 
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Table B.3 — Overview of emission ceilings (tonnes per year) 

 2016 2017 2018 2019 2020 

(1 Jan – 30 
Jun) 

SO2      

NOx      

dust      
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Appendix C 

Table C.1 Emission limit values relevant for the calculation of the individual contributions to 
the 2016 emission ceilings for combustion plants other than gas turbines and gas engines 

Pollutant Fuel type  ELV (mg/Nm3) 

50 - 100 MW > 100 - 300 MW > 300 - 500 MW > 500 MW 

SO2 Solid  2000 2000 to 400 (linear scale) (Note 1) 400 

Liquid  1700 1700 to 400 
(linear scale) 

400 

Gaseous 35 in general 

5 for liquefied gas 

800 for coke oven gas & blast furnace gas 

NOx   

(Note 6) 

Solid  

(Note 2) 

600 200 

(Note 3) 

Liquid  450 400 

Gaseous  300 200 

dust Solid  100 50 (Note 4) 

Liquid  50 (Note 5) 

Gaseous  5 in general 

10 for blast furnace gas 

50 for steel industry gases that can be used elsewhere 

The reference oxygen content is 6% for solid fuels and 3% for liquid and gaseous fuels.  

Notes:  

1. 800 mg/Nm³ for plants with a rated thermal input greater than or equal to 400 MW, which do not operate more than 
1500 hours per year  

2. 1200 mg/Nm³ for plants that in the 12 month period ending on 1 January 2001 operated on, and continue to operate 
on, solid fuels whose volatile content is <10% 

3. 450 mg/Nm³ for plants which do not operate more than 1500 hours per year 

4. 100 mg/Nm³ for plants for which the original construction licence or, in the absence of such a procedure, the 
original operating licence was granted before 1 July 1987 and which are burning solid fuel with a heat content of less 
than 5800 kJ/kg, a moisture content > 45% by weight, a combined moisture and ash content > 60% by weight and a 
calcium oxide content > 10% 

5. 100 mg/Nm³ for plants with a rated thermal input below 500 MW and burning liquid fuel with an ash content > 
0.06% 

6. for plants located in the French Overseas Departments, the Azores,  Madeira or the Canary Islands the following 
ELV apply: solid fuels in general: 650 mg/Nm3; solid fuels with < 10 % volatile compounds: 1300 mg/Nm3; liquid 
fuels: 450 mg/Nm3; gaseous fuels: 350 mg/Nm3 
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Table C.2 Emission limit values relevant for the calculation of the individual contributions to 
the 2016 emission ceiling for NOx for gas turbines and gas engines 

 ELV for NOx 

(mg/Nm3)  

Gas engines (firing gaseous fuels) 100 

Gas turbines (including CCGT) firing the following fuels: 

Natural gas (Note 1) 50  

(Notes 2 and 3) 

Gaseous fuels other than natural gas 120 

Light and middle distillates 120 

The reference oxygen content is 15 %.  

Notes: 

1. Naturally occurring methane with not more than 20 % (by volume) of inerts and other constituents. 

2. 75 mg/Nm³ in the following cases (where the efficiency of the gas turbine is determined at ISO base load 
conditions): 

— gas turbines, used in combined heat and power systems having an overall efficiency greater than 75 %; 

— gas turbines used in combined cycle plants having an annual average overall electrical efficiency greater than 55 %; 

— gas turbines for mechanical drives 

3. For single cycle gas turbines not falling into any of the categories mentioned under Note 2, but having an efficiency 
greater than 35 % (at ISO base load conditions), the ELV shall be 50xη/35 where η is the gas turbine efficiency (at 
ISO base load conditions) expressed as a percentage. 

 

Table C.3 Minimum rates of desulphurisation relevant for the calculation of the individual 
contributions to the 2016 emission ceiling for SO2 in case of combustion plants firing 

indigenous solid fuels which cannot comply with the emission limit values for SO2 referred to 
in Article 30(2) and (3) of Directive 2010/75/EU due to the characteristics of this fuel 

Total rated thermal input Minimum rate of desulphurisation 

50 – 100 MW 60 % 

> 100 – 300 MW 75 % 

> 300 – 500 MW 90 % 

> 500 MW 94% in general 

92% for plants where a contract for the fitting of FGD or lime injection 
equipment has been entered into, and work on its installation has 

commenced, before 1 January 2001  
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Appendix D 

Table D.1 Emission limit values relevant for the calculation of the individual contributions to 
the 2019 emission ceilings for combustion plants other than gas turbines and gas engines 

Pollutant  Fuel type  ELV (mg/Nm3) 

50 - 100 MW > 100 - 300 MW > 300 - 500 MW > 500 MW 
SO2 Coal, lignite and other 

solid fuels (Note 1) 
400 250 200 

Biomass (Note 1) 200 
Peat (Note 1) 300 200 
Liquid 350  

(Note 2) 
250  

(Note 2) 
200  

(Note 3) 
Gaseous 35 in general 

5 for liquefied gas 
400 for low calorific gases from coke oven 

200 for low calorific gases from blast furnace 
NOx   Coal, lignite and other 

solid fuels 
300  

(Notes 4 and 5)  
200  

(Note 5) 
200 

(Note 6) 
Biomass and peat  300  

(Note 5) 
250  

(Note 5) 
200  

(Note 5) 
200 

(Note 6) 
Liquid 450 200  

(Notes 5 and 7) 
150  

(Notes 5 and 7) 
150 

(Note 3) 
Natural gas (Note 8) 100 
Other gases 300 200 

dust Coal, lignite and other 
solid fuels 

30 25 20 

Biomass and peat 30 20 
Liquid 30 25 20 
Gaseous 5 in general 

10 for blast furnace gas 
30 for gases produced by the steel industry which can be used elsewhere 

The reference oxygen content is 6 % for solid fuels and 3 % for liquid and gaseous fuels. 

Notes: 

1. 800 mg/Nm³ for plants which do not operate more than 1 500 operating hours per year 

2. 850 mg/Nm³ for plants which do not operate more than 1 500 operating hours per year  

3. 400 mg/Nm³ for plants which do not operate more than 1 500 operating hours per year  

4. 450 mg/Nm³ in case of pulverised lignite combustion 

5. 450 mg/Nm³ for plants which do not operate more than 1 500 operating hours per year 

6. 450 mg/Nm³ for plants which were granted a permit before 1 July 1987 and which do not operate more 
than 1 500 operating hours per year 

7. 450 mg/Nm³ for plants in chemical installations using liquid production residues as non-commercial fuel for own 
consumption 

8. Naturally occurring methane with not more than 20 % (by volume) of inerts and other constituents. 

Table D.2 Emission limit values relevant for the calculation of the individual contributions to 
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the 2019 emission ceiling for NOx for gas turbines and gas engines 

 ELV for NOx 

(mg/Nm3)  

Gas engines (firing gaseous fuels) 100 

Gas turbines (including CCGT) firing the following fuels: 

Natural gas (Note 1) 50  

(Notes 2, 3 and 4) 

Gaseous fuels other than natural gas 120 

(Note 5) 

Light and middle distillates 90 

(Note 5) 

The reference oxygen content is 15 %.  

Notes: 

1. Natural gas is naturally occurring methane with not more than 20 % (by volume) of inerts and other constituents. 

2. 75 mg/Nm3 in the following cases (where the efficiency of the gas turbine is determined at ISO base load 
conditions): 

— gas turbines, used in combined heat and power systems having an overall efficiency greater than 75 %; 

— gas turbines used in combined cycle plants having an annual average overall electrical efficiency greater than 55 %; 

— gas turbines for mechanical drives 

3. For single cycle gas turbines not falling into any of the categories mentioned under Note 2, but having an efficiency 
greater than 35 % (at ISO base load conditions), the ELV shall be 50xη/35 where η is the gas turbine efficiency (at 
ISO base load conditions) expressed as a percentage . 

4. 150 mg/Nm³ for plants which do not operate more than 1 500 operating hours per year  

5. 200 mg/Nm³ for plants which do not operate more than 1 500 operating hours per year  

 

Table D.3 Minimum rates of desulphurisation relevant for the calculation of the individual 
contributions to the 2019 emission ceiling for SO2 in case of combustion plants firing 

indigenous solid fuels which cannot comply with the emission limit values for SO2 referred to 
in Article 30(2) and (3) of Directive 2010/75/EU due to the characteristics of this fuel 

Total rated thermal input Minimum rate of desulphurisation 

50 – 100 MW 80 % 

> 100 – 300 MW 90 % 

> 300 MW 96 % in general 

95 % for plants firing oil shale 
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